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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MARYLAND 
Northern Division 

JARED T. BREEN * 

3806 Apple Way 

Marietta, Georgia 30066 * 

Plaintiff * 

v. * Civil Action No._ 

7TH INNING STRETCH, LP * 

6400 Hobbs Road 

Salisbury, Maryland 21804 * 

Serve on: * 

Chris Bitters, Resident Agent 
6400 Hobbs Road * 

Salisbury, Maryland 21804 

* 

and 

* 

WICOMICO COUNTY, MARYLAND 

* 

Serve on: 

R. Wayne Strausburg * 

Government Office Building 
125 North Division Street * 

Salisbury, Maryland 21801 

* 

Defendants 

'k'k'k'k'k’k’k'k'k'k'k'k'k 

COMPLAINT AND DEMAND FOR JURY TRIAL 


COMES NOW the Plaintiff, Jared T. Breen, by his undersigned attorneys, pursuant to 
28 U.S.C. § 1332 and the Federal Rules of Civil Procedure, to bring suit against the 
Defendants, 7th Inning Stretch, LP and Wicomico County, Maryland, and further states as 


follows: 
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PARTIES 

1. Plaintiff, Jared T. Breen (“Breen”) is a citizen and resident of Cobb County, 
Georgia who maintains his domicile at 3806 Apple Way, Marietta, Georgia, 30066.. 

2. Defendant, 7th Inning Stretch, LP (“7th Inning Stretch”) is a Maryland limited 
partnership with its principal office located at 6400 Hobbs Road, Salisbury, Maryland 21804. 

3. Defendant, Wicomico County, Maryland (“Wicomico County”) is a 
municipality and local government in the State of Maryland. 

JURISDICTION AND VENUE 

4. This Court has jurisdiction over the parties and subject matter of this action 
pursuant to 28 U.S.C. § 1332 in that there is diversity of citizenship and the amount in 
controversy exceeds $75,000.00. 

5. This Court is the proper venue for this action pursuant to 28 U.S.C. § 1391. 

EACTS COMMON TO ALL COUNTS 

6. In 2013, Breen achieved his life-long dream of playing professional baseball 
when he was drafted by the Major League Baseball team, the Baltimore Orioles Limited 
Partnership (the “Orioles”). 

7. The Orioles directed Breen to play for their Minor League Baseball affiliate, 
the Delmarva Shorebirds (“Shorebirds”) in 2014 and 2015. Defendant, 7th Inning Stretch 
owns the Shorebirds. 

8. The Shorebirds play their home games in the Arthur W. Perdue Stadium (the 
“Stadium”) outside Salisbury, Maryland. Wicomico County owns the Stadium. 
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9. Wicomico County planned, designed, developed and oversaw construction of 
the Stadium, which opened in 2006. 

10. Upon information and belief, 7th Inning Stretch operates and/or leases the 
Stadium pursuant to an agreement with Wicomico County. 

11. Inside the Stadium, running parallel to the third-base foul line, the Defendants 
designed, constructed, and/or maintained a 6-foot high concrete wall to separate the playing 
field from a spectator seating area (the “Wall”). 

12. At all relevant times, contrary to applicable safety standards and practices, the 
Wall was left unpadded so that its vertical concrete face was exposed to the baseball field of 
play. 

13. On July 3, 2015, the Shorebirds hosted a baseball game at the Stadium (the 
“Game”). The Game was heavily attended. Those present included Breen’s girlfriend, her 
mother, and her step-father. 

14. During the first inning of the Game, Breen played at the shortstop position. The 
opposing team’s batter hit a pitch, causing the baseball to arc high into the air towards the 
third-base outfield. Breen was in the vicinity of the baseball and had only seconds to run and 
try to catch it. 

15. Breen tracked the baseball by looking over his shoulder toward home plate 
while planning to catch the ball, which was heading toward the third-base outfield. While 
keeping his gaze focused on the ball and running under its arc, Breen violently collided with 
the unprotected and unpadded Wall (the “Accident”). 
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16. Breen’s right foot, right knee, and head first struck the Wall, followed by his 
entire body. He immediately fell to the ground and could not get up or move his legs. He 
suffered incredible pain and discomfort after the Accident. 

17. Medical personnel attended to Breen where he fell, within the sight of the 
spectators. His injuries were so severe that attending medical personnel cut away his uniform 
and bound him in the fetal position to immobilize his spine. An ambulance was brought onto 
the field to transport Breen to Peninsula Regional Medical Center in Salisbury, Maryland. 

18. Asa result of the Accident, Breen suffered numerous serious injuries, including 
a fractured right patella, a broken orbital, a concussion, a fractured nose, a punctured sinus, 
and trauma to his back. 

19. Despite months of treatment and rehabilitation since the Accident, Breen has 
not recovered entirely from his injuries, leaving him permanently partially disabled. The 
Accident ended his dream of playing professional baseball. 

COUNTI 

(Negligence as to Wicomico County) 

20. The provisions of Paragraphs 1 through 19 are incorporated by reference as if 
fully set forth herein. 

21. The height, material, location, construction, design, and maintenance of the 
Wall created a defective and dangerous condition for baseball players at the Stadium. 

22. Defendant, Wicomico County was aware of the pre-existing defective and 
dangerous condition presented by the Wall prior to entering into an agreement with 7th Inning 
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Stretch for the operation of the Stadium. As the Stadium owner, Wicomico County owed 
Breen a non-dele gable duty of care to provide and maintain the safety of the premises. 

23. Wicomico County breached its duty of care to Breen by failing to remedy or 
adequately warn of the dangerous condition presented by the Wall including, without 
limitation, implementing basic industry-wide safeguards such as attaching protective pads to 
the Wall. Indeed, following this Accident, such padding was installed on the Wall. 

24. The breach of this duty of care by Wicomico County proximately caused 
serious, painful, and permanent injuries to Breen. All of the injuries sustained by Breen were 
caused solely by the negligence of Wicomico County, without any contributory negligence 
on the part of Breen. 

WHEREFORE, Plaintiff, Jared T. Breen demands judgment against Defendant 
Wicomico County, Maryland, for an amount exceeding $75,000 in compensatory damages, 
plus interest, costs, and such other and further relief as this Court deems necessary and proper. 

COUNT II 

(Negligence as to 7th Inning Stretch) 

25. The provisions of Paragraphs 1 through 24 are incorporated by reference as if 
fully set forth herein. 

26. The aforesaid dangerous, defective and hazardous condition presented by the 
Wall was fully known to the Defendant, 7th Inning Stretch, at the time it entered into an 
agreement with Wicomico County to lease and/or operate the Stadium. 7 th Inning Stretch 
also was fully aware of this hazard on July 3, 2015. 
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27. As the operator/leasee of the Stadium, Defendant, 7 th Inning Stretch was 
responsible for the maintenance and control of the premises. As such, 7 th Inning Stretch owed 
a duty of care to Breen to exercise reasonable care in maintaining the Stadium in a safe 
condition, suitable for minor league professional baseball games. 

28. Defendant, 7 th Inning Stretch breached its duty of care owed to Breen by failing 
to both maintain the Wall in a safe condition or adequately warn of the dangerous condition 
of the Wall, including, without limitation, implementing basic safeguards such as attaching 
protective pads to the Wall. Indeed, following this Accident, such padding was later installed 
on the Wall. 

29. The breach of the duty of care owed to Breen by 7 th Inning Stretch proximately 
caused him to suffer serious, painful, and permanent injuries. All such injuries were caused 
solely by the negligence of 7 th Inning Stretch, without any contributory negligence by Breen. 

WHEREFORE, Plaintiff Jared T. Breen demands judgment against 7th Inning 
Stretch, LP for an amount exceeding $75,000 in compensatory damages, plus interest, costs, 
and such other and further relief as this Court deems necessary and proper. 

COUNT III 

(Negligent Design and Construction as to Wicomico County) 

30. The provisions of Paragraphs 1 through 29 are incorporated by reference as if 
fully set forth herein. 

31. As the developer of the Stadium, Wicomico County owed foreseeable invitees 
such as Breen a duty to ensure that the Stadium was designed and constmcted free of 
unreasonably dangerous conditions. 
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32. Wicomico County breached its duty to Breen by overseeing and approving the 
design and construction of the Wall, including, without limitation, the height, the material 
used, the location, and the failure to incorporate standard protective elements such as adequate 
padding on an area where a baseball player’s potential impact with the Wall was reasonably 
foreseeable. 

33. The breach of this duty of care by Wicomico County proximately caused 
serious, painful, and permanent injuries to Breen. All of the injuries sustained by Breen were 
caused solely by the negligence of Wicomico County, without any contributory negligence 
on the part of Breen. 

WHEREFORE, Plaintiff Jared T. Breen demands judgment against Defendant 
Wicomico County, Maryland for an amount exceeding $75,000 in compensatory damages, 
plus interest, costs, and such other and further relief as this Court deems necessary and proper. 


/s/ Russell J. Pope _ 

Russell J. Pope 
Bar No. 03645 

TREANOR, POPE & HUGHES, P.A. 

500 York Road 

Towson, Maryland 21204 

Tel: (410) 494-7777 

Fax: (410) 494-1658 

rjpope@tph-law.com 

Attorneys for Plaintiff, 

Jared T. Breen 
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DEMAND FOR JURY TRIAL 


The Plaintiff, Jared T. Breen, pursuant to Rule 38 of the Federal Rules of Civil 

Procedure, hereby demands a trial by jury on all issues so triable in this action. 

/s/ Russell J. Pope _ 

Russell J. Pope 
Bar No. 03645 

TREANOR, POPE & HUGHES, P.A. 

500 York Road 
Towson, Maryland 21204 
Tel: (410) 494-7777 
Fax: (410) 494-1658 
rjpope@tph-law.com 

Attorneys for Plaintiff, 

Jared T. Breen 


8 



.IS 44 (Rev. 07/16) 


Case l:18-cv-01943-DKC Document 1-1 Filed 06/27/18 Page 1 of 2 
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7th Inning Stretch, LP, et al. 

6400 Hobbs Road 
Salisbury, Maryland 21804 

County of Residence of First Listed Defendant _ _ 

(IN U.S. PLAINTIFF CASHS ONLY) 
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AO 440 (Rev. 06/12) Summons in a Civil Action 

United States District Court 

for the 

District of Maryland 

JARED T. BREEN 

Plaintiff(s) 

V. 

7TH INNING STRETCH, LP, et al 

Defendant(s) 

SUMMONS IN A CIVIL ACTION 

To: (Defendant’s name and address) 7th INNING STRETCH, LP 

SERVE ON: Chris Bitters, Resident Agent 
6400 Hobbs Road 
Salisbury, Maryland 21804 


) 

) 

) 

) 

) 

| Civil Action No. 

) 

) 

) 

) 

) 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: 

Russell J. Pope, Esquire 
TREANOR POPE & HUGHES, P.A. 

500 York Road 
Towson, Maryland 21204 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 

Civil Action No. 

PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.00 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 


Print 


Save As- 


Reset 
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AO 440 (Rev. 06/12) Summons in a Civil Action 

United States District Court 

for the 

District of Maryland 

JARED T. BREEN 

Plaintiff(s) 

V. 

7TH INNING STRETCH, LP, et al 

Defendant(s) ) 

SUMMONS IN A CIVIL ACTION 


) 

) 

) 

) 

) 

| Civil Action No. 

) 

) 

) 

) 


To: (Defendant’s name and address) WICOMICO COUNTY, MARYLAND 

SERVE ON: R. Wayne Strausburg 

Government Office Building 
125 North Division Street 
Salisbury, Maryland 21801 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: 

Russell J. Pope, Esquire 
TREANOR POPE & HUGHES, P.A. 

500 York Road 
Towson, Maryland 21204 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 

Civil Action No. 

PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.00 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 


Print 


Save As- 


Reset 






























